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REPORT

[To accompany; S. 1245] 
.*  .  r ; .    .... . .j../; ...- . ,
fi-The'Committee on Interior and Insular Affairs, to; which was re­ 
ferred the bill (S. 1245) to amend the act of June 27^ I960 (74 Stak. 
220), relating to the preservation of historical and archeological data,, 
haying considered the same, reports favorably thereon with amend­ 
ments arid' 'recommends that; the bill- ;(as (amended-) do* pass; .

PtFRPOSE

:^S.'1245; would:amend<a 1960 law under which the Seeretasy of the- 
'Interibr, through the National Park Service, ..conducts archeological" 
salvage programs at reservoir construction sites. Under the 1960law^ 

; Federal agencies responsible for dam construction or for issuing li­ 
censes fpr dams are required to notify the Secretary of the Interior- 
Before starting construction'or issuing the license^ ancLupon receiving; 
fsich1 'notice, the Secretary- is directed to survey the'area involved to* 
rdeierniine whether'historical and archeological dataiexist and should 
|;b9^reserved. The existing law further'directs the Secretary'to pre- 
|sferve!such data if it exists. '   -;;>..: ! 
^fS;^!^ would amend the 'existing law to 'broaden; the- scope of 
jadjavity rto include all Federal or federally assisted or authorized 
icopstruction projects, such as major airports, roads and public; housing 
Iprpjects and other construction which^results in' alteration) of the ter- 
jjpSinllThe 'bill :would' 'further amend, the i960 Law by. authorizing the- 
|^^ta^y' to c00^110*''a-survey and salvage program upon notification 
|not.ronly by the instigating agency but upon- notification %.-any othen-
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Federal or State agency or responsible private organization or indi­ 
viduals such as qualified professionals from universities^ historical 
and archeological societies and State archeological surveys. ' ' •''•••

Another major provision of S. 1245 is to authorize construction 
agencies to use or transfer up to one percent of funds appropriated 
for a project to the Secretary of the Interior for survey and salvage 
work.

 MEANING OF THE TERM "FEDERALLY ..LICENSED ACTIVITY" ..

Existing law provides for certain archeological work to be done in 
connection with the construction of any dam by a Federal agency, or 
in connection with the issuance of a licence to any private individual 
or corporation for the construction of a dam. S. 1245 would make cer­ 
tain changes in the arrangements for funding of such work and it 
would extend the provisions of the law to "any alteration of the ter­ 
rain caused as a result of any Federal, federally assisted, or federally 
licensed activity or program." It is the intent of the Committee to 
preserve the interpretation of "licensed" activities to mean construc­ 
tion works carried out under specifice Federal licenses pertaining to 
the works themselves. The term is , not intended to include permits for 
the use of public lands where significant construction is not involved.

Where non-Federal entities conduct . construction work which is 
subject to this measure, such entities may elect to contract directly 
with educational institutions or other competent scientific organiza­ 
tions to perform the surveys and recovery work mutually agreed upon 
by the Secretary and the Federal agency responsible for the license 
or assistance. The funds in such cases need not 'be transferred tdlthe 
Secretary.

NEED

Several instances were brought to the attention of Committee whej$ 
significant remains were destroyed by Federally-funded projects be­ 
cause there was neither authority. nor. sufficient time given by the re­ 
sponsible agency, nor sufficient funds to accomplish the work. It ap­ 
pears, therefore that there is a need ito provide a more flexible basis - 
for conducting surveys and recovery of data/than isiaffordedvbyjthe 
1960 Act.  

AMENDMENT

The Committee amended the bill to provide .that the costs incurrefj 
in connection with, public works projects for archeological work under 
this Act would become non-reimbursible project, costs. If these icosfo 
were, allocated among -the several project purposes. as;originally(,pr^! 
vided in the bill, all of the costs associated with highway constr.uctJ.pn 
ond.«a. major portion of the costs associated with .water /resqurce^de- 
velopment would be non-reimbursible. In. the case :of[ Federal, Becl%' 
mation projects, however, a large proportion of the. project cosjts. fflitst i 
be returned to the Treasury through payments. for.water.andipo$er> 
In certain circumstances, a heavy financial burden (might be, i 
upon a particular project. The Committee believes, ,it w.ould b 
table to make, these archeological costs consistently aapn-jeinib] 
in all programs.



.archeological work which has been accomplished under exist­ 
ing law and which would be accomplished under this Act is chiefly 

? undertaken to prevent irretrievable loss of valuable data and artifacts 
'because of. construction activity. The Committee notes, however, that 
rfrequently this exploration work would not have been undertaken at 
Vdll in the absence of any construction proposals This expanded pro­ 
gram, therefore, may be expected to make a significant contribution to- 
scientific knowledge for the benefit of the,general -public. It is not 
inappropriate, therefore, for the costs to be borne by the broader 
public as non-reimbursible project costs.

COSTS ;

ifi'While the change in existing law that would be, brought about 
through the enactment of S. 1245 would result in ani increase in costs,, 
 the actual increase cannot be estimated because there is no way to 
jpredict the number of project sites that would have to .be surveyed 
.or'the extent of recovery measures needed for each site. On a program 
basis, the National Park Service spends approximately $1.2, million^ 
annually for salvage work on reservoir projects alone under the I960' 
.law., With the construction activities of other agencies included in the 
.program, it is expected that the amount needed for this program would 
increase to about $6.5 million within five years.

COMMITTEE RECOMMENDATIONS

4 Hearings were held on S. 1245, which has 35 cosponsors. from both 
Parties,,by the Parks and Recreation Subcommittee on. June 10.. Ac­ 
tion by the full committee in ordering this measure reported favor­ 
ably, to the Senate was unanimous and enactment of the bill is 
recommended. 
,v[., DEPARTMENTAL REPORTS

The reports of the Departments of the Interior, Transportation and: 
the Army and the Office of Management and Budget are set forth in, 
'full.as follows:

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY, 

Washington, D.C., June 9,1971. 
\ Hon.'HENRY M. JACKSON,
Chairman, Committee on Interior and Insular Affairs,. U.S-../Senate, 

•- -Washington, D.C.
>DEAR MR. CHAIRMAN: This responds to your request1 for the views 

;oi.this Department on S. 1245, a bill to amend the Act of June 27, 
.11J60- (74 Stat. 220), relating to the preservation of historical and: 
archeological data. , 

?;. We recommend the enactment of S. 1245.
The Act of June 27, 1960 (74 Stat. 220), provides that before any 

Agency .of the'United States undertakes the construction of a dam, or 
Issues a license for that purpose, it shall give written notice to the 
Secretary of the Interior. Upon receipt of such notice, the Secretary 
is directed to survey the affected area and ascertain whether historical' 
and archeological data exist and should be preserved, and! if, so,, to*



collect and preserve such data. The Act authorizes-the appropriation 
of such sums as may be necessary to carry outiite purposes..  , »«' ;un

S. 1245 will 'amend the 1960 Act .by. re-enacting its major provisions,! 
but with the following significant changes:. (1) ibroadening theiseopel 
of activity that will give rise to a salvage program to include'not|0n]yll 
dam construction ibut any Federal, -federally assisted, or, federally^ 
licensed activity.; (2) .authorizing'the Secretary to. conduct a suryeyl 
and salvage program upon notification not only.iby the instigatii 
agency but upon notification'by any other Federal, or. iState-j 
or responsible private organization-or individual; .and .('3) au 
ing the instigating agency to expend program activity funds for 
covery and preservation of data or,, upon notice by the Secretary, tol 
transfer to him up to one percent of the amount appropriated for the| 
activity in order to enable the Secretary to conduct the surve'y/andl 
salvage required. : -'   '  ' ' '"'  .''nt!l

The Secretary of the Interior, under the 1960 Act through the 'Ife 
tional Park Service has spent approximately $1 million per year ;o 
historical and archeological surveys and'recovery of data'located!at] 
proposed Federal or federally licensed dam.and reservoir sites.HV'i 4

A major problem in conducting an adequate program of'salva 
archeology is the great increase in recent years of :the number of sm 
construction projects which are injurious to archeological values.'Many] 
of these are outgrowths of construction of major dams, and'-include] 
such activities as landleveling and construction of irrigation systen 
Others such as construction of roads and other developments on Indii 
lands, construction in connection with defense programs and othe. 
are also causing a greatly increased need for salvage archeology^ Qui 
present program attempts to. respond to this need, as exemplified'!)} 
budgeted items for miscellaneous small reservoirs in the Northeasl 
Region, and landleveling in the Southeast and Midwest Regions. Jus 
as the nature of these projects is different from the construction' 'of 
major dams, however, the answer to the need for salvage archeologj 
is not apparently best, met by the traditional method of ̂ advance pro­ 
gramming by the Service'for individual, projects. '  . '" i S

For'instance, the'Soil Conservation' Service is conducting, activities 
affecting archeological values in its watershed program carried 6Av 
under authority of the Watershed Protection and Flood Preventi< 
Act (68 Stat. 666; 16 U.S.C. 1001), as amended. This Act authorizes] 
Federal assistance to ̂ qualified local organizations to conserve and in 
prove water and related resources in watersheds not exceeding 250,OC 
acres' in size. By January 1968, 827 projects had'been'authorized."fi 
projects are for the most part small, and involve Federal assistam 
to local organizations.'Communication is difficult- because of.the quai. 
tity of small projects and minimal leadtime, thereby making advance! 
salvage funding unsatisfactory. If the Soil Conservation Service' WTOJ 
authorized to provide on an actual need basis at the time of constni 
tion, salvage activities could'be directly responsive to the need forfsal- 
vage caused by the current construction program. '   - iT 1

Following are several instances from the Southwest Eegio:i where 
significant remains were destroyed by-federally'funded,.sponsoi



or licensed projects because there was neither authority nor sufficient 
leadtiihe given by the responsible agency, nor sufficient funds to accom­ 
plish the work on an emergency basis: V   : ;

1. Phreatophyte 'clearing and related construction along- the Gila 
River by the united efforts of the Bureau'of Indian-Affairs, Geological 
Survey, and the San Carlos Apache Tribe.- . - 
h2.'Construction of the Southwest International Airport, Fort 
Wlqrth, Texas. Any archeological'remains1 in this area are'significant, 
and because of the immense land1 area involved, there was undoubtedly 
some loss. Paleontological remains were salvaged by the Shuler Mu­ 
seum, SMU, through emergency funds provided by, our. Southwest 
Archeological Center. , 
;>4.,.Construction of roads and other features at Fort Bliss (and 
doubtless other military, installations) i has destroyed known sites of 
archeological significance.
^."Public. Health Service Bureau of Indian Affairs White Moun- 

.t^irr Apache Tribe,housing project, at Cedar Creek, Arizona. In this 
instance much of a.large pueblo site M-as,. destroyed befpre salvage 
agtion could'beffin. ,. , , . ..' ... 
0 It appears^ therefore, that there is a need to provide a more flexible 

ityagjsjror conducting surveys and recovery of data than is afforded,by 
[the notice .procedures, applicable only to dam and reservoir construc- 
ftion,'of the 1960 Act. By (1) broadening the Federal activity subject 
^survey, (2) allowing the Secretary to act on information furnished 
'brother public and private agencies, and. (,3) permitting the anstiga- 
rtjinj2;, agency to transfer funds, up to one percent of the total appropri- 
iafe.d,'pn the basis of need, we believe S.. 1245 will greatly assist ill our 
[$ii'ity. to recover significant nistorical and archeplogical data.
-tl'If ,'th'e contemplated program is to. be effective,.the funds required 
foja the. protective, activities, should, be 'available in. advance of any 
wmstruction.,activities.' Generally speaking, appropriations for. a 
prbject^are spread' out over, a period of years., We intend, to the exr 
;entJp'ossible,'to request appropriation of, the full amount authorized 
[or. the recovery, protection, and prpservatiion of the data'prior to 
initiation 1 .of "the* .project. To the e.xteht that other agencies may ask 
:Ms'Departmeht,to recover 'and preserve the data, we'would expect 
them to request the ;f till amount authorized in their appropriations so 
tlialt.the funds may be: transferred promptly.
7$yf course, under the terms of S. 1245', project construction agencies 
iay^ pre'fpir to!undertake salvage work themselves, without transfer- 

ping^'funds to' 'this Departmeht. For example, agencies of the De- 
nartment''of Agricuiture might choose this course. We would hope, 
lowe'ver, that in so doing, other such agencies would program salvage 
funds well in advance of construction activities.
<Th'e Office of Management and Budget has advised that there is no 
abjection1 to' the presentation of this| report from the standpoint of the'Administration's program. '  .«,-      
*" ?,'','-.Sincerely yours, .

. '' NATHANTEL RAND, : 
   Assistant Secretary of the interior.



DEPARTMENT OF THE ARMY, 
Washington, D.C., Jime 17,1971. 

Hon. HEJ.TIT M. JACKSON',   
'Chairman, Committee on Interior and Insular Affairs,
•U.S. Senate, Washington, D.C.

DEAR MR. CHAIRMAN : This is in reply to your request for the views 
of the Secretary of Defense oh S. 1245,92d Congress, a bill "To amend

 the Act of June 27,1960 (74 Stat. 220), relating to the preservation of 
"historical and archeological data." The'Department of the Army has 
"been assigned responsibility for reporting on this bill.

The Act of June 27,1960 (74 Stat. 220). which the bill would amend, 
provides for the salvage of historical and archeological remains being 
flooded or destroyed by dams constructed or licensed by the Federal
 Government. It requires that, before any agency of the United States 
undertakes or issues a license for the construction of a dam, it must 
give written notice to the Secretary of the Interior setting forth the 
site of the proposed dam and the approximate area to be flooded. The 
Secretary of the Interior is directed to conduct a survey of the area to 
be flooded to ascertain whether the area contains historical and archeo­ 
logical data which should be preserved, and if so, to perform work to 
collect and preserve the data. The Act provides for similar surveys and 
work in connection with any dam authorized prior to the date of 
enactment. . 

The bill would amend the Act by extending its coverage to all Fed-
 eral. federally assisted, or federally licensed projects, activities and 
programs, and would authorize the agency involved to either expend 
its funds to recover and preserve archeological data or transfer funds 
to the Secretary of the Interior for this purpose. The funds authorized 

"to be transferred could not exceed one percentum of the total amount 
appropriated in connection with the agency's project, activity or pro­ 
gram. The bill would also require that the agency involved notify the 
Secretary of the Interior upon learning that'its existing or proposed 
project, activity or program affects, or may affect, adversely any sig­ 
nificant scientific, prehistoric, historical or archeological data. The,

 -agency may then undertake the recovery and preservation of such 
data on its own or may request that the Secretary undertake the re-;
 covery and transfer funds to the Secretary up to one percentuln of the 
total amount appropriated for the agency's project, activity or pro­ 
gram. The bill would further authorize the Secretary to initiate a sur­ 
vey or investigation when the possible presence of such data is brought 
to his attention, and tpVecover and preserve that data if the respon­ 
sible agency, after notice from the Secretary, does not take steps to so 
preserve such data in the public interest.   j 

With regard to the bill's application to federally licensed projects,, 
;programs, and activities, we interpret it as hot applying to the permit 
authority of the Department of the Armyi Under the act of ,Mareh I 
1899 (33 U.S.C. 401 et seq.). any dredging, filling,dumping, discharg­ 
ing, or erection of structures in navigable waters of the United State 
is prohibited unless authorized by the Secretary of the Army. No 
license, in the usual sense, is involved, but only a revocable permit. If
 this permit activity is intended to be covered by the bill, we feel that



the permittee, and not this Department, should properly bear the cost 
of recovering and preserving archeological data as part of the cost of 
being allowed to perform work in the navigable waters; of, the United; 
States. -.. • i '..''• '••,.•.

Subject to the preceding comment, the Department of-the Army has 
no objection to enactment of S. 1245. • '., >- . 
;'The Office of Management and Budget advises that, from the stand­ 

point of the administration's program, there is no objection to the 
presentation of this report for .the consideration of the Committee'. 

Sincerely, ' ' ' T' '•,.-.!
STANLEY R. RESOR, 
Secretary of the Army. ( ,

OFFICE OF .THE SECRETARY OF TRANSPORTATION, • .; •
Washington, D.C., Jwne'16^1971. 

Hon. HENRY M. JACKSON, 
Chairman, •Committee on Interior and Insvlar Affairs, U.S. Senate,

Washington, D.G.
DEAR MR. CHAIRMAN : This is in response to your request for this 

Department's views on S. 1245, a bill to amend the Act of June 27, 
1960 (74 Stat. 220), relating to the preservation of historical and
*rcheological data. ' ''•.'.. • • :•••••.
-"The Department of Transportation endorses the purposes and ob­ 

jectives of S. 1245. Indeed, our Federal Highway Administration now 
maintains a program of archeological and palentologica'l salvage as 
'authorized by 23 U.S.C. 305. Under this program, when a projected 
highway will pass through an area which may contain historical ob­ 
jects, the appropriate Federal or State authority can be advised of the 
proposed location of the highway so as to enable such authority to 
determine the likelihood of the highway construction destroying his- 

.itorical' objects. Even when objects are not discovered-until, cbnstruc-
• tip'n has'begun, construction can be'halted,'appropriate Authorities 
notified, and steps taken to excavate and preserve the objects. If pres- 

?«rvation'is not practicable, data concerning the objects can-be'recorded. 
I A'Tchedlogical"surveys are considered part'6f-the costs'fbtthe projects 
I-and'-are eligible for Federal-aid reimbursement.'Similarly,'the cost' 
I «f' excavation or: recordatibri of- data''is 1 'eligible for 'Federal-aid 
jj participation.''
("'i'Ala"'•wft iiTirler<*(As we understand S. 1245, an agency could use project funds for

funds so that he may conduct such activities. We note this authority 
ijs'permissive and would not require'that Federal-aid highway funds 
or'the funds of any other program administered by this Department 
^'transferred to the Secretary of'the 1 Interior for this purpose. " 
''The'Office'of Management and Budget states that there'is no objec­ 

tion' 'to the submission of this report to the Committee'.''' ' '. -Vi fi tj'.cr* . i '''•••••''•'••• .*:,,..;i' • . tt : ): -'•-,/!'- Sincerely, . i.)...-/,. 
971 '"" • ' X THOMAS'TTDD.'

Acting 'General Counsel.
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EXECUTIVE OFFICE OF THE PRESIDENT,.
OFFICE OF MANAGEMENT 'AND BTTDGET, " •' ' • : '" •''' l

Hon: HENRY M. JACKSON,
<Chavrmaffi, Committee on Interior and Insular Affairs.
•U.&.jSenate^ Washington, D.C.' • •'"' "".'/;' "'.. 'j?

DEAR MR. CHAIRMAN: This is in response' to your .request .of 'April' 
14, 1971' for the views of the Office or Management, and Buclget.on,. 
S. 1245, a biU to amend the act of 'juiie 27, 1970' (74'Sta't.' 220), relatr 
.ing to the preservation of historical 'and archeological data. '•'•,,"' '

The Departments of the Interior and of the Defense have submitted 
separate reports explaining the purposes and effects of S. 1245. In 
their reports, both Departments .recommend enactment of this bill.

You are advised that the Office of Management and Budget would 
have no objection to the enactment of S. 1245;' 

Sincerely,
C. WlBIJAM FlSGHEH, •
Acting Assistant 'Director \ 

for Legislative Reference. ••',{•'••• 
CHANGES ix EXISTING LAW

In compliance with subsection (4) of Rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill,-:S. .1245, 
as reported, are shown as follows ( exist ing,law proposed to-be omitted 
is enclosed hi black brackets, new matter .is> printed -in italic, .existing', 
law in which no change is proposed :is;sho:iYir in roman)':

!.-.•• :.•.• • . >•. i •' • ••'"• • -.•.!!:.,
, .. : ' ACT .OF . JUNE .27, ;1960u.(74 STAT.: ,220) .

United ,

Act; to provide ,for, the preservation .of histoiiic, American ̂ ites,j 
ings,, opiectSjj'iandiantiquities .of:'national.^gnificance,. and ,:for0pjther,- 
purposes'?, approved. August ,21, il935 ,'(lf> U.S.CV,461H67);,',.by,,sper 
cincallyiprovidi^ for thei .preservation of;,historicaj, and: arcfHepipgicaV 
data ((including relics and .specimens) which .migjit^other^ise be. ii?T) 
veparably lost or destroyed as the result of flooding, the bmlding .of, 
access .rpads^the erection .of iWorkmeVscoTnmunitie^,.the; rejocatioiifpf 
railnoads and highways,, ;and,f3|thersalterations, o^fthe, terrain causedf 
by the, conBtruction.of a dam by,any; agency, of the^Tpniteid States^.prjby^ 
uny private .person or ,corppration,-hoi4ing-a !lieense issued,by an^.such, 
ageiicy. . •; .- , . / ..;: ; •... .1- ..•:. ..,[ii;n.-... .-,. -., ...i - '.'/< • •-•••>« \<\ 

•. SEC. 2. (a) Before; any. agency >of £he, .United, States .shall ujrvde. rtake; 
tlie construction of aid'a^.9r;is^ue >a.iic^n^"^j{ii^y/prJiya,te[indiv^dua^'. 
or corporation, for the^ constr\icfibn^of ,'a 4ainv itVsB.,ani '.'gpe^wnttejainoff 
tice to thV Secretary i of, the Interjpr setting .fo.rth the sjte bi-.the.pro-' 
posed dam and tlie 'apprpxijnajtei.area. t/i.rbe jSppde^ fand c)therwis^ 
changed if such construction is undertaken: Pro-y'^eiij(Tliat,^iih"re­ 
spect to any floodwaterj retarding dam which provides less'th'an five 
thousand acre-feet of. detention capacity and with respect to any other.



typeVof 'dam 'which creates a reservoir of less .than 4forty. surface acres 
of provisions *6f -this 'Section shall \apply, only when the. .constructing 
agehcy., (in its -preliminary surveys, finds,, or isvpresented^with evidence 
that historical'or archeological materials exist\or may b^presenf in the 
rproposed' f eservoir'area; •> ./•• • A^ \.., ; .,. v ^ .'.-.>..>., ̂  .. • (.-.,, ., \,,. '.
-'•'*> ('b)Wpon- receipt of any. notice, ,as provided, in subsection* (a) ,,.the 
Secretary > of \the, Interior r( hereinafter, .referred to as, the ̂ "secretary"), 
shall [ ca>use a survey to, be ̂ made of. the, area proposed jto.be flooded to 
ascertain whethensuch area contains historical and archeolpgical data 
^including i 'relics .and 'Specimens) which .should ,be .preserved . in the 
public mterest.aAUy such survey shall be,conducted,as expeditiously 
asApbssiblev VJf ;,. as-, a result of .any .such .survey, the Secretary shall 
determine, (1) tliatsuch.data exists in,such area, (2) that such data has 
exceptional historical or archeolqgical significance,, and shpiild be col­ 
lected and preserved in the public interest, and (.3) tjiat it is ̂ feasible
-to collect , and prosecye such data-, he shall cause the necessary work to 
be performed in.,such area. to collect and^preserye such' data. .'All such 
;w,t)rk shallvbe per.formed as expeditiously ' as possiXA^ ^
- .-;(c) -The Secretary shall keep the instigating 'agency notified at xall 
times of the progress of any survey made under this, Act, or of any 
work, .undertaken as a result of such survey, in order that tKere will 
b,e as little disruption or delay as possible in the carrying put of the- 
ifunctions of suck agency. > .
-', (d) A survey similar to that provided for by 'section (b)v\of this
-section .and th& work required to be performed as a( result thereof shall 
so far as practicable also be undertaken in'coimection with any dam 
^the .cpnstructipn v of which has been heretofore , authorized by any 
'agency of the timied States, or, by. any private person 'or corjporation holding a license issued by any such agency] "' ' "' *^ x ''*'"' v ' "' • (v ' 
:.; ,( ve) T'he Secr(;tary. shall consult with any interested Federal and 
_State .agencieSiVeducafiohar and scientific' organization, ' and -private ' ified/m^ with Vjview to determining the 
.o^rsipof'^nd^tii^'mos^ repository' for any relics and 
specimens i recovered as a result o'f ariv work perf6rmedv>as provided
» '^ '.l^i • I..- >1 '..l> \ .'• >-'<*-' ''I., -\ • V,*". '• f. \\'.r'>\\ .\ ,^* (<r U. ' '"*gor m this.section, v ... vi ,.•,•'..., \^ • ... v , ' )V ,. , ' , • 

^rtSEC.^3"jh itlbe^ad;tninistratipn ,of .^h^'^ct, il^e.Se^retary ,,may— • "^ " v 
.^ . . ,,(l), enter'into cqntr|icts 'pj-"'^^^^ , cooperative 'agreements with 
^ ^any.Fieci^raj.'pr Statie agenc'yj^any educational 'or ̂ scientific organ- 
ix", , Xvizfttiori,,.6r, any -institution, corporatjpn,'. association,1 or ̂ qualified 
W,^indiyiaual;,anji^ \I.\[ ̂  ,^::.:^\V.;. '%''„;'; (.// ".C" " 
4\->.xv. -o,V2 )-. PJW^^e vtemp.orary orv^ntei?mittent ^enrices.of ; experts 
tv< ^\°T .consultants. ,or. organizations. thereof; as prpvided^in section 15^, v<q^^ct.#f'4jiii^^i^^ \\ •" ..;':.„;

(3) accept tand,utilize funds, made, ayailable for salvage archeo- 
\v>v. ^Pg^^iPurpQses.by any, private, person, or cor;p,qrations,iiLo][ding a 
4^^1iceiis0 issued^, by an agency.. of .the. United, Mates for the coi); 
^ t.ylv ,struGtipn vof a dam or other type/oJE.water^br.ppwe^contrpi.project. 
^. Sy-f:,.. 4. ^There are. hereby^ authorized , to be,.apprppriated such sums 

;\b^^a^ ";,. 
of. tAi«v .4ft^fa,.faw$'her>lthe policy' aet forth 

the..p.re8eniQtio,n of, historic
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American, sites, buildings, objects, and antiquities of national 
cance, and for other purposes,' approved August 21-,, '1935^(16 

- ' l461-467) j Q>nd the 'Act entitled lAn Act to establish a program :fort.th$ 
of '-additional historic properties throughout, the-tN^atio^n,^preservation of

and for other purposes J, approved October 15, 1966 (80 Stat.,915}-r 
by. specifically providing tyo'r the preservatwn of scientific, prehistori­ 
cal^ and' archeological data (including relics 'and, specimens)r, which- 
might' ̂ otherwise' be' 'irreparably lost or destroyed as the result < of {(1) 
•/loading, the building 'of access, roads, the erection of workmen^ srcomr 
mitnities, 'the relocation of railroads and highways, ana> other alter'a? 
tions of the' terrain caused by the construction of adorn, by any ag'ency 
of the United States^ or by "any -private person or corporation holding 
a license 'issued ~by any sucn'agency; or (2) -any alteration of the terrain 
caused as a result' 'of any' Federal, ; federally assisted, or federally 
licensed 'activity or program. •' '• • ' ' -h-.f 

' "SEC 2. Before any agency of the United States shall undertake1 the 
construction of a dam, or issue a license to any private individual or 
corporation for th e 'construction of a dam it shall give written notice- 
to the Seci'etqry of the Interior (hereinafter referred to as the 'Secre­ 
tary') setting forth the. site of the proposed dam and the approximate- 
area to be flooded arid 'othtrwice changed, if such construction is under­ 
taken : Provided, That with respect to any fioodwater retarding dam 
which provides less than fine thousand acre- feet\of ''detention capacity 
and with respect to any other type of dam 'which creates a reservoir of 
less than forty surface acres the "provisions of this 'section shall apply 
only when the construction agency, in its preliminary surveys, finds? 
or -is presented with evidence that scientific, prehistorical, historical, 
or archeological data-exist or may be present 'in the proposed reservoir- 
area.

"SEC. 8. (a) Whenever any Federal agency finds, or is made aware- 
by an appropriate historical or archeological authority, that its operr 
ation in .connection with any Federal, federally assisted, or federally 
licensed, project, activity, or program adversely affects 'or may ad­ 
versely affect significant scientific, prehistorical, historical, or arche­ 
ological data, such agency shall notify the Secretary, in writing, and 
shall provide the Secretary with appropriate information concerning: 
the project, program, or activity: Such agency (1) may' request the 
Secretary to undertake the recovery, protection, and preservation of 
such data (including preliminary survey, or other investigation as 
needed, and analysis and publication of the reports resulting from 
such investigation), or (2}' may, with funds appropriated for such 
project, program, or activity, undertake the activities 'referred' to in 
clause (1). Copies of reports of any'investigatipns rrtade pursuant to 
clause (#) shall be made available to the Secertary.

"(b) The 'Secretary; upon notification by any »uch agency or by any- 
other Federal or State agency or appropriate historical or archeologi­ 
cal authority that scientific^ prehistorical', historical, or archeological' 
data is or may be adversely affected by any Federal, federally, assisted, 
or federally, licensed project, activity, or program, shall, if .he deter­ 
mines that such data is being or may be adversely affected, and after 
reasonable notice to the agency responsible for such project, activity y 
or program, conduct or cause to be conducted a survey and other in-
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ioin <oj the areas which are or may be affected and recover and 

preserve such data (including analysis and publication) which, in hvs 
opi$do:n are not being but should be recovered and preserved in the 
public interest. The Secretary shall initiate action within sixty days 
of notification to him by &n agency pursuant to subsection (a), and 
within such time as may be agreed upon with the head of the respon­ 
sible .agency in all other cases. The responsible agency upon request of 
the Secretary is hereby authoi'ised to assist the Secretary and to trans­ 
fer to the Secretary such funds as may be necessary, in an amount not- 
to exceed one per centum, of the total amount appropriated for suck 
project, activity, or program, to enable the.Secretary to conduct such 
swvey or oilier investigation and recover and Reserve such data (in­ 
cluding analysis and publication) or, in the case of small projects: 
which cause extensive scientific, prehistorical, historical, or archeo- 
logical damage, such larger amount as may be mutually agreed upon 
by the Secretary and. the responsible Federal agency as being neces­ 
sary to effect adequate protection and recovery: Provided, That the 
costs of such survey, recovery, analysis, and publication shall be 
considered nonreimbursable project costs.

"(c) The Secretary shall keep the responsible agency notified at 
att times of the progress of any survey or other investigation made 
under this Act, or of any \oork undertaken as a result of such survey. 
in order that there will be as little disruption or delay as possible in 
the carrying out of the functions of such agency.

"(d) A survey or other investigation similar to tliat provided for 
by subsection (b) of this section and the work required to ~be per­ 
formed us a result thereof shall so far as practicable also be under­ 
taken in connection with any dam, project, activity, or program which 
has been heretofore authorised by any agency of the United States, by 
any private person or corporation holding a license issued by any such 
agency, or by Federal law.

"(e) The Secretary shall consult with any interested Federal and 
State agencies, educational and scientific organizations, and private 
institutions and qualified individuals, with a view to determining the 
ownershp of and the most appropriate repository for any relics and 
specimens recovered as a result of any work performed as provided 
for in this section.

uSsc. 4- In the administration of this Act, the Secretary may—
(1) accept and utilize funds transferred to him by any Fed­ 

eral agency pursuant to this Act;
(2) enter into contracts or make cooperative agreements with 

with any Federal or State agency, any educational or scientific 
organization, or any institution, corporation,, associations, or 
qualified individual;

(3) obtain the services of experts and consultants or organisa­ 
tions thereof in accordance with section 3109 of title 5, United 
States Code; and

(4) accept and utttizQ funds m.ade available for salvage arche- 
ological purposes by any private person or corporation. 

"SEC. 5. There are hereby authorized to be appropriated such sum* 
as may be necessary to carry out the purposes of thix A et."

O


